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The Review into the Teachers Registration Act 2000 (‘the Act’) seeks to evaluate the key legislation governing
registration of teachers in Tasmania. The Review will make recommendations to ensure:

e children are safe while they learn

e teachers, includingthose in ECEC, are high quality and meet professional standards

e thelegislative framework reflects modern regulatory practice and is fit-for-purpose *

The Tasmanian Government has committed to implementing all recommendations made by the
Commission of Inquiry into the Tasmanian Government's Responses to Child Sexual Abuse in Institutional
Settings. The Review includes implementation of recommendations relevant to Teacher Registration.

The Review is now seeking responses to its Discussion Paper to help inform its final recommendations. The
review is seeking input on a range of matters, including:

e Commission of Inquiry recommendations related to the Act

e Automatic Mutual Recognition

e Transition from provisional to full registration

e Continuous professional learning

e Theregistration of early childhood teachers in the early childhood education and care sector

e Principles, functions and objects of the Act

e Teachingstandards

e Therole of the Teachers Registration Board (TRB) in approving education courses under the

Act
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The AEU is focusing on a number of issues raised in and by the review:

1. Commission of Inquiry recommendation 6.11

The AEU supports the recommendation. We take the view that it should be the employers’ responsibility to
establish systems to notify the TRB as to who they employ and relevant details of their workplace.

We also believe that consideration should be given to requiring employers to notify if the TRB in the event
that a teacheris working in a 100% non-student-facing role. This information could be pertinent to
decisions concerning suspension of registration.

2. Commission of Inquiry recommendation 6.13

The AEU is concerned that the threshold for ‘serious offences’ could be set too low and defined too
broadly.

The proposed power has significant impact on teachers, as suspension can result in the teacher being
suspended without pay for extended periods and to be rendered unable to work in their trained profession.

In our view, this power should be limited, say, to sexual or violent offences that reasonably could give rise
to a term of imprisonment over a defined number of years.

Where this line sits should be very carefully considered. This power should not be used for example in
relation to charges that arise in relation to protesting, or other charges that do not indicate any risk to
students.

In this context we suggest that this recommendation should in fact be addressed in the Working with
Vulnerable People (WWVP) system. Registration to Work with Vulnerable People (RWVP) is already a pre-
condition for eligibility to teach and is managed by the Department of Justice, who have appropriate
expertise and understanding to assess the relative seriousness of charges. Additionally, consideration
should be given to extending this approach to all holders of WWVP registration to improve safety for all
vulnerable people, not just those being taught in the educations system. The TRB adding these powersin
our view is doubling work that needs to be done by government and adds costs for teachers.

What is of concern is that while in relation to employer or TRB managed processes there exists timelines
and obligations to address the issues in a timely fashion, there is no such imperative on Tasmania Police.
This means that a teacher accused of a serious crime could be left waiting for a number of years only for
charges to be dropped or the matter to go to hearing.

3. Provisional to Full Registration

The workload toll created by the current system, over and above day-to-day teacher workload, is such that
many teachers report deciding against pursuing full registration, forgoing incremental pay increases as a
result.

In our view the TRB needs to engage with teachers and their representatives, including the AEU, to develop
a system of evaluation that does not create the significant burden that it presents now. Some teachers take
leave for the sole purpose of completing this work-related paperwork.



Ifitis decided that teachers are required to obtain full registration within 5 years, we will see still more
teachers leaving the profession as a result. Unless they are provided sufficient relief from teaching duties to
prepare their portfolio. If full registration is required, effective support for provisional teachers should
include requiring employers to provide adequate time, as well as involving appropriate reduction in
teaching load and commensurate duties to enable them to have sufficient time to prepare their portfolios.
Similar provisions should mandate mentor support and ensure that employers provide mentors with
commensurate reduction in teaching load and related duties.

In consideration of extensions of time, there are many factors that impact on the capacity of someone to
complete this sort of process, at this point after they have completed their teaching duties. Some relate to
where they are working and whether they have a range of classes, or have moved schools. Additionally, a
wide range of personal and circumstantial matters can have an impact, such as family issues, injuries, etc.
The test for extensions should not be “exceptional circumstances” - this is too high a threshold and would
have a punitive impact.

We suggest ‘reasonable’ instead of ‘exceptional’

We note that we have seen no evidence that provisional teachers are failing to meet the same standards in
the workplace as fully registered teachers. Theissue here is resourcing teachers so that they can complete
their portfolios.

4. Continual Professional Learning

The TRB should take an active role in ensuring that DECYP and other employers in the sector are provided
with quality and appropriate professional learning. This should include learning relating to workplace
safety in circumstances of violence, aggression or abuse from students or parents. It is not appropriate to
assume that employers are taking a proactive role in supporting teachers to be as safe as possible in the
workplace.

5. Objects of the Act

In our view consideration should be given to one of the objects of the Act being to establish a system to
monitor and review education facilities, to ensure that the education provider is competently managing
their facility and staff to provide education to students.

6. Limited Authority to Teach (LAT)

The application and granting of Limited Authorities to Teach (LATs) as defined under §17C of the Act grants
significant discretion to the Teachers Registration Board. Tighter rules governing both LAT Criteria and
Exemption criteria would improve safeguards and clarity for board members, such as:
e Clarifying where supervision is required
e Limitingthe number of teachers with LATs permitted in a school (e.g., in ratio to fully qualified
teaching staff)
e Minimum required progress, grade point average, and validation of active enrolment in an
applicable teaching course (e.g., not subject to academic/non-academic exclusion)
e Limits on permissible workload relative to a fully qualified teacher

Consideration should be given to the creation of a separate category of LATs applicable to students who
are studying to be teachers and for teacher-interns.



Reviewed legislation must address the inherent and profound conflict of interest issues which arise when
student teachers undertake practical assessment tasks in a school in which they are employed. Safeguards
and reporting mechanisms need to be provided against the coercive use of practical assessment, whether
the inducement to undertake a LAT at a school or the threat or punitive use of failing an assessment.

The original intent of the legislation was for specialised teachers, such as music or VET teachers, to more
easily transfer within the profession. In our view the legislation in its present form did not envisage the
sheer volume of LATs being issued today. LATs provide a means to address workforce shortages and
sustainable pathways towards teacher registration. However, at a time of unprecedented and sustained
workforce shortages, the proportion of unqualified student teachers in schools risks undermining the
welfare and best interests of students and the teaching profession.

Investigation should be made into the number and distribution of LATs, as well as their impact on student
teachers’ wellbeing and academic performance. The AEU sees students on LATs working in some of our
state’s toughest schools, sometimes with little to no support. Given that attrition within the first 5 years of a
teaching career remains one of the primary drivers of workforce shortages, overreliance on LATSs to fill
vacancies in schools may cause greater harm than good. Greater guidance on systemic factors should be
required when judging whether granting a LAT ‘provides a sustainable pathway towards teacher
registration’ for not just the individual concerned, but their peers.

7. Suspension of registration while workplace investigation is underway

Teachers who are subject to complaints have to undergo an internal process to investigate any allegations
made against them. These processes are rigorous and follow their course even when the nature of
allegations if clearly such that, at worst, no penalty greater than a reprimand and/or counselling would be
provide.

Both the TRB and the Department of Justice (in relation to WWVP) are notified when the ED5 process is
engaged. In the Department for Children and Young People (DECYP), when an investigation takes place
consideration is given to suspending the teacher. This very frequently occurs.

Ourview is that until any investigation by DECYP is completed, TRB registration should not be suspended.

Our view is that all employers should be compelled to have a similar process of notifications, as well as an
appropriate and rigorous investigation system.

We appreciate the concern that someone could be teaching in different systems, and the risk that they
continue working for another employer. It is important to note that some employer suspensions of
teachers concern matters that are not necessarily related to fitness to teach, but rather other matters
related to that employer’s Code of Conduct. Consequently, no system should automatically result in that
teacher being suspended by their other employer(s).

We have above supported the Commission of Inquiry recommendation to establish a system to record
where teachers are working. We suggest that this potential risk can be addressed by the TRB notifying any
the other employer(s) of the first employer’s decision to suspend a teacher pending investigation. It is then
a matter for the teacher to discuss with their other employer(s). The other employer(s) can then
independently assess if they should also suspend.



An alternative method could be that the TRB be given powers to make the decision to require all of a
teacher’s employers to suspend them until a matter is resolved, consequent on the risk of further conduct
similar to any allegations made. This would help to mitigate privacy concerns.

We suggest that the Review seek to obtain data about disciplinary investigations from all relevant
employers to inform itself about the issues that are raised in disciplinary processes.

The Review needs also to appreciate the impact of suspending TRB registration on teachers. The vast
majority of teachers do not have a fallback career or source of supplementary income. When the TRB
suspends a teacher in most cases the employer stops paying them or seeks to, before any investigation has
occurred or been completed. They are then without income for an unknown period that can stretch
beyond one year. The impact this has on the teacher and on morale is demoralising the profession.

In our view, in any circumstances where the TRB suspends registration due to allegations, the TRB must in
turn be required without delay to conduct a full investigation with due regard to procedural fairness within
a limited period of time. We suggest no more than 3 months. Our suggestions above addressing risk where
a teacher has multiple employers provides the core of a system that need not result in allegations leading
to teachers losing all income due to unproven allegations. The negative impact this risks inflicting on the
morale of the teaching profession is disturbing and its impact on recruitment will become apparent.

8. Suspensions of renewal while an investigation is underway

We have been disturbed by the new approach taken by the TRB in situations where a teacher is undergoing
a disciplinary process is being prevented from renewing their registration.

It does not appear that there is any reasonable assessment following an investigation being conducted
by the TRB. The employer will have already made a decision regarding the appropriateness of suspending
the teacher, as we assume does the TRB did when initially notified of allegations.

This new approach is arbitrary and unnecessary. It depends upon when a teacher’s registration is due for
renewal. If the allegations occur in the first year after renewing for 5 years, no arbitrary suspension; if
allegations arise just before a teacher is expected to renew, they are suspended.

A better approach would be to require employers to actively consider suspension in all cases where
allegations could reasonably result in termination, to document that assessment and notify TRB if they
suspend. Such a requirement would give the TRB confidence that employers are actively considering risks
to students, as well as empowering the TRB to ensure other employers are informed. The TRB can then, as
it normally does, proceed to review registration once it has the outcome of the employer’s investigation,
minimising duplication and cost.

Due to the limited time provided to respond and comment the AEU would be very willing to meet with
reviewers to engage with more detail and in greater depth.



