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DECYP Mature Minor Procedure for Schools



1 Purpose

This procedure applies to employees within Department for Education, Children and Young People
(DECYP) schools. It provides guidance and a consistent approach to assessing the maturity,
understanding, and capability of a student under the age of 18 to make their own decisions on
specific issues. Particularly in situations where requiring parent/carer consent may put the student
at greater risk of injury or harm.

This procedure outlines key factors that should be considered when determining a student's
decision-making capability, which supports the student's autonomy while maintaining their best
interests.

This procedure enacts the Duty of Care to Children and Young People Policy, and complies with
legislative requirements under the Tasmanian Child and Youth Safe Organisations Act 2023.

This procedure supports Safe. Secure. Supported. Our Safeguarding Framework which
establishes and describes DECYP’s overarching approach to safeguarding children and young
people. The Safeguarding Framework directly aligns with and supports Tasmania’s Child and Youth
Safe Standards as contained in the Child and Youth Safe Organisations Act 2023, in particular:

Standard 2: Children and young people are informed about their rights, participate in
decisions affecting them and are taken seriously

Standard 3: Equity is upheld and diverse needs respected in policy and practice

Refer to the Office of Safequarding Children and Young People for further information.

This procedure also supports DECYP’s commitment to upholding the United Nations Convention
on the Rights of the Child.

2 Overview

For various reasons, students under the age of 18 may request to make their own decisions
without the involvement of a parent/carers. The common law in Australia recognises that a child
under 18 may be capable of giving consent if they can fully comprehend the nature,
consequences, and risks of the proposed action or intervention.

When a student under 18 requests to make a decision instead of their parent/carer, the principal or
delegate assistant principal in consultation with the School Support and Wellbeing Team (SSWT)
can assess if the student is a Mature Minor. The assessment considers the student's
developmental level, understanding, emotional maturity, experience and care needs irrespective of
their chronological age. It also acknowledges their right to participate in decisions that affect them.
This assessment is made on a case-by-case basis for each individual and circumstance, so
a student may be deemed capable of making some decisions but not others.

The assessment of a student as a Mature Minor does not need to involve a parent/carer. However,
where safe to do so, staff must encourage students to involve their parent/carer in decisions that
affect them.

Some situations in which a student might request to be assessed as a Mature Minor include, but are
not limited to:
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Accessing an External Support Provider
Going on an excursion

A decision about a day-to-day issue

3 Roles and Responsibilities

The principal or delegate assistant principal must:

Consider the best interests of the student as the primary consideration when making any
decision/s.

Consider and make the final decision in conjunction with the School Support and Wellbeing
Team on whether a student can be a Mature Minor for a specific issue at that particular point in
time - giving due weight to the student’s view and capacity.

Ensure all staff at their site adhere to the Duty of Care to Children and Young People Policy
and the Duty of Care for Students on Departmental Education Sites Procedure.

Ensure all staff at their site adhere to this Procedure.

Ensure External Service Providers including contractors, visitors such as guest speakers, and
volunteers follow the school's Respectful School Visitor and Volunteer Behaviour Policy and
Procedure.

Ensure special consideration is given to any court orders, such as child protection orders, that
may affect decision-making responsibilities.

The School Support and Wellbeing Team (SSWT) must:

Inform the student of their rights, listen to their views, take them seriously, and allow them to
participate in decisions that affect them.

Consider the best interests of the student as the primary consideration when making any
decision/s.
Document the decision-making process and determination in the Student Support System

(SSS) as per the SSWT Policy and Procedure.

Where safe to do so, encourage students to involve their parent/carers in decisions that affect
them.

Adhere to the Duty of Care to Children and Young People Policy and the Duty of Care for
Students on Departmental Educational Sites Procedure.

Follow the Step by Step Guidance for Concerns, Information and Incidents of Child Abuse if
the request made by the student raises concerns that there is, or may be, a risk of child abuse.
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4 Process

The assessment of a student as a Mature Minor is based on the student’s experience, rights,
emotional maturity, and decision-making capability, rather than their chronological age, however it is
recognised that these assessments are more likely than not to occur in high schools rather than
primary schools. There is no specific age cut-off, except when the student reaches 18 years and is
legally recognised as an adult.

To be considered a Mature Minor, it must be determined that the student has sufficient ability to
comprehend the nature and consequences of their decisions. This assessment must be made on a
case-by-case basis for each issue and in an ongoing capacity throughout each interaction,
recognising that a student may be capable of making some decisions independently but not others.

Consent is a dynamic process that involves ongoing communication with the student and/or their
parent/carers, to ensure that the student’s evolving capability and circumstances are considered.
Refer to Section 6 of the Duty of Care to Children and Young People Policy for further information.

Steps for Assessment
4.1. Receive Request:

. A student requests to make a decision on their own behalf regarding a specific issue.

. The person receiving the request informs the student about the process and upcoming
steps. Ensures they are aware they can choose to withdraw their consent at any time
and invites them to participate in the decision-making process.

4.2. School Support and Wellbeing Team (SSWT):

. The SSWT determines what additional information is required from the student to
complete the assessment and who from the SSWT is best placed to seek this
information.

- In line with trauma-informed practice, it is ideal to have one consistent person as
the conduit for all conversations with the student.

4.3. Assess Maturity and Understanding:

. Evaluate if the student has sufficient maturity and understanding to comprehend the
nature and effect of the decision. This includes:

- understanding what decision is being proposed,
- understand the short and long-term consequences of their decisions, and

- the ability to express their own wishes, including withholding consent or refusing
services.

4.4. Considerations for Assessment (Not to be considered in isolation of each other):
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Discuss with the student their reasons for not involving their parent/carer and any
relevant risk factors.

Reflect on your knowledge of and conversations with the student.
Ensure the views and wishes of the student are taken seriously.

Assess the student's age, maturity level, and understanding of the issues and
consequences of their decision.

Consider the student's living arrangements, care needs and independence (e.g., not
living with their parent/carer).

With the student’s consent, consider the views of leadership team members, relevant
teaching staff, student support staff, or external health professionals working with the
student.

Determine if another professional has previously deemed the student capable of making
mature decisions.

Determine whether the student will inform their parent/carer before or after making the
decision.

Decide if it is in the student's best interest to make the decision with or without
parent/carer consent.

Determine if any additional information is required to undertake the assessment, ie
obtaining copies of Court orders (including Family Court), or additional background
information where appropriate.

Determine whether there is an active Children, Young Persons & their Families Act 1997
care and protection order or application and whether, with the student’s consent, the
views of their Child Safety Officer, should be considered.

4.5. Decision:

Involve the student in the decision-making process where possible.
Make a determination on whether the student is a Mature Minor for the specific issue.

Note that a student may be considered a Mature Minor for some decisions but not
others.

4.6. Approval:

The final decision is to be determined by the principal/delegate assistant principal in
consultation with the SSWT.

47. Document:

DECYP
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. All documents must be marked as confidential (e.g. with a watermark).

. Document the assessment and decision-making process including details of the
conversation/s with the student, date, boundaries relating to the situation and anything
else deemed relevant to the process.

. If the student is not deemed a Mature Minor, the reasoning must be documented
appropriately and approved by the principal/delegate assistant principal.

. A note is to be added to the ‘Important Information’ section in SSS stating: ‘as of [date],
the principal has determined [student] to be a Mature Minor for [issue] in consultation
with the SSWT.

. All other documentation and notes relating to the decision-making process will be stored
according to the SSWT Policy.

. In cases where a Professional Support Staff (PSS) member is involved (most cases) this
information will be stored in the relevant SSS tab in line with their processes.

4.8. Communicate:

. Inform the student of the decision with sensitivity, ensuring they are aware of the support
options available to them.

. The student must be informed of this decision and asked how they wish to proceed,
either by not participating in the situation, accessing available supports in school or by
obtaining parent/carer consent.

49. Review:

. The student can request a review of the decision at any point in the future.

. The principal/delegate assistant principal may deny or withdraw the decision if new
information indicates that the student is no longer suitable to be assessed as a Mature
Minor.

5 Privacy, Confidentiality and Information Sharing

Refer to the Duty of Care to Children and Young People Policy for guidance. Where Mature Minor
status has been determined, adult privacy and confidentiality privileges apply. To maintain
adherence to privacy and confidentiality, information and outcomes for that interaction should not
be shared with parents/carers.

The sharing of information for a student deemed a Mature Minor can only be conducted if
conditional confidentiality is applicable or if the student provides explicit verbal or written consent to
do so with the agreed upon audience.

Staff must respect the privacy, confidentiality and information sharing guidelines including ensuring
that mature minor decisions are not documented in open platforms.
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Once consent is provided, the student’s Mature Minor status must then be clearly communicated
with any relevant third party (such as an external support provider) to ensure appropriate handling
of the student’s confidential information.

If a student is under a care and protection order or application under the Children, Young Persons
and Their Families Act 1997, information sharing in accordance with the Act is not affected by this
Procedure. However, any shared information should be marked as confidential (e.g. with a
watermark) when provided to Child Safety Services to ensure it is not shared with parents/carers at
any time. Care should be taken to ensure that mature minor decisions are not discussed at family
group conferences, care team meetings or processes where a parent/carer may be present.

Conditional confidentiality

Conditional confidentiality applies to all situations where the student discloses a risk or occurrence
of harm to themselves, harm to others, or illegal activity. To ensure the student is capable of
providing informed consent, the concept of conditional confidentiality must be explained at the
beginning of the consultation and clearly understood by the student.

If Child Safety Services are involved, the student should also be advised that, under the Children,
Young Persons & their Families Act 1997, relevant information may be shared with Child Safety
Services but will not be disclosed to their parent/carer, without their consent.

Conditional confidentiality must be clearly explained to the student with regard to their Mature
Minor status by using the following statement.

Whilst Mature Minor status means you are able to make this decision of your own will and
the information is kept confidential. Due to legal and ethical responsibilities as a [insert role] |
may need to share information that you provide to me with others such as Tasmania Police
or the Advice and Referral Line if there is a risk of harm to yourself or others. This includes if
you inform me:

that someone has been, or is going to be hurt (including you),
if you aren’t being cared for, and/or
that someone has broken the law.

If there is an active Child Safety Services care and protection order or application, then | may
be required to share your information with your Child Safety Officers or other professional
people relevant to your care and protection.

6 Related Policies

. Chaplaincy and Student Wellbeing Services in Tasmanian State Schools Policy

. Duty of Care to Children and Young People Policy

. Enquiries and Complaints Management Policy
. NDIS Providers in Schools Policy and Procedure
. Partnering with External Organisations Policy
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. Personal Information Protection Policy

. Records Management Policy

. Pre-Engagement Screening Policy

. Risk Management Policy

. Schedule 1: General Conduct and Behaviour Standards for all workers

7 Related Procedures

. Chaplaincy and Student Wellbeing Services in Tasmanian State Schools Procedure
. Conduct and Behaviour Standards for NDIS Providers in Schools

. Document and Records Management Procedure

. Duty of Care for Students on Departmental Education Sites Procedure

. Enquiries and Complaints Management Procedure

. Partnering with External Organisations Procedures

. Mandatory Reporting Procedure

. Off Campus Activities Planning Procedures

. School Health Nurse Program Mature Minor Consent Procedure
. Working with External Support Providers Procedure

. Work-based Learning Procedure

8 Supporting Information/Tools

. Safe. Secure. Supported. Our Safequarding Framework

9 Definitions

Consent

In Australia, consent is defined as an individual’s free agreement to participate in an activity.
Consent can only be given if it is free and voluntary, without fear, coercion, intimidation, or anything
else that inhibits free agreement. Consent can be withdrawn at any time.

Conditional confidentiality
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The limits of confidentiality provided to a student. Conditional confidentiality applies to all situations
where the student discloses a risk or occurrence of harm to themselves, harm to others, or illegal
activity where an employee is required to exercise their duty as a prescribed person and
mandatory report.

External Support Provider

An individual or organisation, independent of the Department, that provides one-on-one support to
a child or young person during the Department’s delivery of a service (for example on a school site
during school hours).

Mature minor

The common law in Australia recognises the concept of a ‘mature minor’, stating that a child under
the age of 18 years may be capable of giving consent if they demonstrate that they can fully
comprehend the nature, consequences, and risk of the proposed action or intervention.

Risk

The level of risk is determined by the likelihood of an event occurring and the harmful consequence
(death, injury, iliness or physical or psychological harm) arising if the event/risk occurs.

Parent/s, Carer/s

(a) alegal guardian of a child

(b) another person who has the care, control, or custody of a child

(c) another person who general acts in the place of a parent or a child and has done so for a
significant length of time.

Principal

The individual in charge of the day-to-day operation of a Tasmanian Government Department for
Education, Children and Young People school.

Professional Support Staff (PSS)

The collective term for school psychologists, school social workers, and school speech and
language pathologists working within the Department for Education, Children and Young People.

Responsibilities: ‘must’, ‘is to’, and ‘may’ Meaning of ‘must’, ‘is to’, and ‘may’:

. The word ‘must’ is to be construed as being mandatory.
. The words ‘is to’ and ‘are to’ are to be construed as being directory.
. The word ‘may’ is to be construed as being discretionary or enabling, as the context requires.

Risk management
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Identification, analysis, assessment, prioritisation, and management of risks. It is the coordinated
allocation and prioritisation of resources to minimise, monitor, communicate and control risk
likelihood and/or consequences, to maximise the realisation of opportunities.

Student

A person enrolled at a government school.

Student Support System (SSS)

Student Support System (SSS) is a reporting and data-entry system designed as an electronic file
for all student supports.

School Support and Wellbeing Team (SSWT)

Teams within Tasmanian Government Department for Education, Children and Young People
schools that plan and implement school strategies and processes that support the wellbeing of all
students, with a particular focus on those students with diverse and complex needs requiring
coordinated support.

10 Legislation

. Child and Youth Safe Organisations Act 2023

. Children, Young Persons and Their Families Act 1997 (Tas)
. Emergency Management Act 2006

. Personal Information Protection Act 2004

. Registration to Work with Vulnerable People Act 2013 (Tas)
. State Service Act 2000 (Tas)

. United Nations Convention on the Rights of the Child 1989
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